EXHIBIT A

Documentation of States Asserting Lack of Jurisdiction



Alabama Public Service
Commission

Orders

PINE BELT CELLULAR, INC. and PINE  PETITION: For ETC status and/or

BELT PCS, INC,, clarification regarding the jurisdiction of
the Commission to grant ETC status to
Joint Petitioners wireless carriers.
DOCKET U-4400
ORDER
BY THE COMMISSION:

In a joint pleading submitted on September 11, 2001, Pine Belt Cellular, Inc. and Pine Belt PCS,
Inc. (collectively referred to as "Pine Belt") each notified the Commissicn of their desire to be
designated as universal service eligible telecommunications carriers ("ETCs") for purposes of
providing wireless ETC service in certain of the non-rural Alabama wireline service territories of
BellSouth Telecommunications, Inc. ("BellSouth") and Verizon South, Inc. ("Verizon"). The
Pine Belt companies noted their affiliation with Pine Belt Telephone Company, a provider of
wireline telephone service in rural Alabama, but clarified that they exclusively provide cellular
telecommunications and personal communications (collectively referred to as "CMRS” or
"wireless") services in their respective service areas in Alabama in accordance with licenses
granted by the Federal Communications Commission ("FCC"). The pivotal issue raised in the
joint pleading of Pine Belt companies is whether the Commission will assert jurisdiction in this
matter given the wireless status of the Pine Belt companies.

As noted in the filing of the Pine Belt companies, state Commissions have primary responsibility
for the designation of eligible telecommunications carriers in their respective jurisdictions for
universal service purposes pursuant to 47 USC §214(e). The Commission indeed established
guidelines and requirements for attaining ETC status in this jurisdiction pursuant to notice issued
on October 31, 1997.

For carriers not subject to state jurisdiction, however, §214(e)(6) of the Telecommunications Act
of 1996 provides that the FCC shall, upon request, designate such carriers as ETCs in non-rural



service territories if said carriers meet the requirements of §214(e)(1). In an FCC Public Notice
released December 29, 1997 (FCC 97-419) entitled "Procedures for FCC designation of Eligible
Telecommunications Carriers pursuant to §214(e)(6) of the Telecommunications Act", the FCC
required each applicant seeking ETC designation from the FCC to provide, among other things,
“a certification and brief statement of supporting facts demonstrating that the Petitioner is not
subject to the jurisdiction of a state Commission."

The Pine Belt companies enclosed with their joint pleading completed ETC application forms as
developed by the Commission. In the event the Commission determines that it does not have
jurisdiction to act on the Pine Belt request for ETC status, however, the Pine Belt companies
seek an affirmative written statement from the Commission indicating that the Commission lacks
jurisdiction to grant them ETC status as wireless carriers.

The issue concerning the APSC’s jurisdiction over providers of cellular services, broadband
personal communications services, and commercial mobile radio services is one that was rather
recently addressed by the Commission. The Commission indeed issued a Declaratory Ruling on
March 2, 2000, in Docket 26414 which concluded that as the result of certain amendments to the
Code of Alabama, 1975 §40-21-120(2) and (1)(a) effectuated in June of 1999, the APSC has no
authority to regulate, in any respect, cellular services, broadband personal communications
services and commercial mobile radio services in Alabama. Given the aforementioned
conclusions by the Commission, it seems rather clear that the Commission has no jurisdiction to
take action on the Application of the Pine Belt companies for ETC status in this jurisdiction. The
Pine Belt companies and all other wireless providers seeking ETC status should pursue their
ETC designation reguest with the FCC as provided by 47 USC §214(e)(6).

IT IS, THEREFORE, ORDERED BY THE COMMISSION, That the Commission’s jurisdiction
to grant Eligible Telecommunications Carrier status for universal service purposes does not
extend to providers of cellular services, broadband personal communications services, and
commercial mobile radio services. Providers of such services seeking Eligible
Telecommunications Carrier status should accordingly pursue their requests through the Federal
Communications Commission.

IT IS FURTHER ORDERED, That this Order shall be effective as of the date hereof.

DONE at Montgomery, Alabama, this . day of March, 2002.

ALABAMA PUBLIC SERVICE COMMISSION

Jim Sullivan, President



Jan Cook, Commissioner

George C. Wallace, Jr., Commissioner

ATTEST: A True Copy

Walter L. Thomas, Jr., Secretary



STATE OF CONNECTICUT

DEPARTMENT OF PUBLIC UTILITY CONTROL

August 10, 2010
In reply, please refer to:
UR:PAP

Lance J.M. Steinhart, Esquire
1720 Windward Concourse
Suite 115

Atlanta, Georgia 30005

Re: Request for Letter Clarifying Jurisdiction Over Wireless CETC Petitions
Dear Mr. Steinhart:

The Department of Public Utility Control (Department) acknowledges receipt of
your July 23, 2010 letter filed on behalf of i-wireless, LLC (i-wireless) seeking
clarification as to whether the Department asserts jurisdiction to designate competitive
sligible telecommunications camiers (CETC) in Connecticut. According to your letter,
i-wireless seeks designation as a CETC in Connecticut and believes that the
Cepartment does not assert jurisdiction to designate CETCs in the state and that
carners must apply to the Federal Communications Commission for certification.

The Department has reviewed your request and notes that it has approved
requests for CETC status from wireline-based carriers. However, in the instant case,
i-wireless is a mobile virtual network operator. The Department does not regulate or
license mobile carrier services’ rates and charges and therefore, it is not subject to the
Department’s jurisdiction for the purposes of designating CETC status.

Sincerely,

DE;’?TMENT OF PUBLIC UTILITY CONTROL

. Sﬁff u‘fé VP,
Kimberiey J. Santopietro Q(MU)
Executive Secretary
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STATE OF DELAWARE
PUBLIC SERVICE COMMISSION
8681 SwveEr LAKE BOULEVARD
Cannon Bunoing, Suite 100 TeLzrpHone:  (302) 736-7200

DoveR, DELaware 19904 FAx: (302) 738-4048
September 28, 2007

Debra McGuire Mercer. Esquire
Greenberg Traurig, LLP

800 Connecticut Avenue NW
Suite 500

Washington, DC 20006
RE: TracFone Wireless, Inc.
Dear Ms. Mercer:

: In your letter dated September 25, 2007, you asked for a statement confirming
that the Delaware Public Service Commission (“PSC”) lacks the jurisdiction to designate
a common carrier as an Eligible Telecommunications Carrier (“ETC”) under 47 US.C. §
214(e). You noted that such a statement would allow TracFone Wireless, Inc. to seek
ETC designation from the Federal Communications Commission (“FCC™), which, if
granted, would meke TracFone Wireless, Inc. eligible to receive universal service support
in Delaware in accordance with 47 U.S.C. § 254.

Under state law, the Delaware PSC does not currently exercise any form of
supervisory jurisdiction over wireless commercial mobile radio service (“CMRS”)
providers, including TracFone Wireless, Inc. 26 Del. C. § 102(2) (excluding “telephone
service provided by cellular technology, or by domestic public land mobile radio service”
from the definition of “public utility™); 26 Del. C. § 202(c) (providing that the Delaware
Commission has “no jurisdiction over the operation of domestic public land mobile radio
service provided by cellular technology service or over rates to be charged for such

service or over property, property rights, equipment of facilities employed in such
service™).

In fact, in granting ETC status in Delaware for Cellco Partnership d/b/a Bell
Atlantic Mobile, the FCC accepted the Delaware PSC's confirmation at that time that it
did not have jurisdiction under state law to designate CMRS providers as ETCs.
Federal-State Joint Board on Universal Service; Cellco Partnership d/b/a Bell Atlantic
Mobile Petition for Designation as an Eligible Telecommunications Carrier,
Memorandum Opinion and Order, 16 FCC Red. 39 (2000) at paras. 3-4. There have

beennochangestosta:clawregardmgthePSC smnhontyoverCMRSprovndcrssmce
the Cellco decision.



Debra McGuire Mercer, Esq
September 28, 2007
Page 2

For these reasons, | hereby confirm that the Delaware Public Service
Commission does not have jurisdiction under state law to designate CMRS providers,
such as TracFone Wireless, Inc., as an ETC.

Sincerely,

Bheee 7. A A

Bruce H. Burcat '
Executive Director



Public Service Commmission of the Bistrict of Golmbi
1333 H Street, N.W., 2nd Floor, West Tower
Washington, D.C. 20005
(202) 626-5100
www.dcpsc.org

July 28, 2010

Mr. Lance J.M. Steinhart

Counsel for i-wireless, LLC

Lance J.M. Steinhart, PC

1720 Windward Concourse, Suite 115
Alpharetta, GA 30005

Dear Mr. Steinhart:

Thank you for your July 23, 2010 letter stating i-wireless LLC’s (“i-wireless") intent to
be designated as an eligible telecommunications carrier in the District of Columbia.
Please be advised that, pursuant to section 34-2006({b) of the District of Columbia Code,
the Public Service Commission of the District of Columbia (“Commission™) does not
have jurisdiction over wireless camriers. Thus, the Commission has no authority to
designate i-wireless as an eligible telecommunications carrier.

Attached please find a copy of the relevant section of the District of Columbia Code for
your information. Should you need anything further, please contact me at 202-626-5140

or rbeverly@psc.dc.gov.

Richard A. Beverly
General Counsel

Sincerely

Enclosure



LexisNexis®

LEXIS DISTRICT OF COLUMBIA CODE ANNOTATED
Copyright 2011 by Matthew Bender & Company, Inc.,
a member of the LexisNexis Group.
All rights reserved,

#++« CURRENT THROUGH DECEMBER 28, 2010 AND THROUGH D.C. ACT 18-676 ***
#** ANNOTATIONS CURRENT THROUGH NOVEMBER 18, 2010 ***

DIVISION V. LOCAL BUSINESS AFFAIRS
TITLE 34. PUBLIC UTILITIES
SUBTITLE V. TELECOMMUNICATIONS
CHAPTER 20. TELECOMMUNICATIONS COMPETITION
GO TO DISTRICT OF COLUMBIA CODE ARCHIVE DIRECTORY
D.C. Code § 34-2006 (2011)

§ 34-2006. Exemptions [Formerly § 43-1456]

() This chapier shall not apply to cable television services performed pursuant to an existing cable television
franchise agreement with the District of Columbia which is in effect on September 9, 1996. To the extent that a cable
television company seeks to provide local exchange services within the District of Columbia, such company shall be
regulated under the provisions of this chapter for their local exchange services.

(b) Pursuant to the federal Telecommunications Act of 1996, this chapter shall not apply to licensed or unlicensed
wireless services authonized by the Federal Communications Commission operating in the District of Columbia.

(c) This chapter shall not:

(1) Apply to the provision, rates, charges, or terrns of service of Voice Over Internet Protocal Service or Intemet
Protocol-enabled Service;

(2) Alter the authority of the Commission to enforce the requircments as arc otherwise provided for, or allowed by,
federal law, including the collection of Telecommunications Relay Service fees and universal service fees;

(3) Alter the authority of the Office of Cable Television and Telecommunications with respect to the provision of
video services in the District of Columbia; or

(4) Alter the Commission's cxisting authority over the regulation of circuit-switched local exchange services in the
District of Columbia.



D.C. Code § 34-2006

HISTORY: 1981 Ed., § 43-1456; Sept. 9, 1996, D.C. Law 11-154, § 7, 43 DCR 3736; June 5, 2008, D.C_ Law 17-165,
§ 3(c), 55 DCR 5171.

NOTES: EFFECT OF AMENDMENTS, —D.C. Law 17-165 added (c).
LEGISLATIVE HISTORY OF LAW 11-154. --See note to § 34-2001.

LEGISLATIVE HISTORY OF LAW 17-165. --See note to § 34-2001.

LexisNexis 50 State Surveys, Legislation & Regulations

Telecommunications & Telephones



STATE OF FLORIDA

COMMISSIONERS:

ART GRAHAM, CHAIRMAN
LisA POLAK EDGAR
RONALD A, BRISE
EDUARDO E. BALBIS
JULIE L. BROWN

GENERAL COUNSEL
3. CURTIS KISER
(850)413-6199

Public Sertice Qommizston

October 24, 2011

Ms. Kasey C. Chow

Lance J.M. Steinhart, P.C.
Attomey At Law

1725 Windward Concourse
Suite 150

Alpharetta, GA 30005

Re: Undocketed — Q Link Wireless LLC's ETC Designation

Dear Ms. Chow:

We received your October 18, 2011 letter advising that Q@ Link Wireless LLC, a commercial
mobile radio service provider, wish to seek designation as an ETC in Florida. You also requested an
affirmative staternent that the Florida Public Service Commission no longer assert jurisdiction to
designate commercial mobile radio service providers as eligible telecommunication carriers in Florida.

This letter acknowledges that the revisions to Chapter 364, Florida Statutes, changed the
Commission’s jurisdiction regarding telecommunications companies. I direct your attention to
Chapter 364, Florida Statutes, for the proposition that the Federal Communications Commission,
rather than this Conumnission is the appropriate agency to consider Q@ Link Wireless LLC’s bid for ETC

status.

Sincerely,

S Cude Koo o

S. Curtis Kiser
General Counsel

ce: Beth W. Salak, Director, Division of Regulatory Analysis

Robert J. Casey, Public Utilities Supervisor, Division of Regulatory Analysis

Adam JI. Teitzman, Atlomey Supervisor, Office of the General Counsel
Ann Cole, Commission Clerk, Office of Commission Clerk

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FIL 32399-0850

An Affirmative Action / Equal Opportunity Employer

PSC Website: http:/www.floridapsc.com Internet E-maif: contact@psce.state.flus



CHAIRMAN
Thomas B. Gelz

COMMISSIONERS
Clifton C. Below
Amy L. Ignatius

EXECUTIVE DIRECTOR
AND SECRETARY
Debra A. Howland

THE STATE OF NEW HAMPSHIRE
Tel. (603) 271-2431

FAX {603) 271-3878

TDD Access: Relay NH
1-B00-735-2964

Website:
Www puc.ni.gov
PUBLIC UTILITIES COMMISSION

21 S. Fruit Street, Suite 10
Concord, N.H. 03301-2429

March 28, 2011

RE: ETC Certification in New Hampshire

The federal Universal Service Fund (USF) was created by the Federal Communications
Commission (FCC) to promote the availability of quality services at just and reasonable rates to all
consumers including low-income customers and those in high cost areas and to increase nationwide

access to advanced services in schools, libraries and rural health care facilities. To qualify for universal
service funding a carrier must first be certified as an Eligible Telecommunications Carrier (ETC) by the

state public utilities commission or, if the state does not assert this authority, by the FCC. See 47 U.S.C.

§214 (e).

The New Hampshire Public Utilities Commission maintains authority to determine whether
landline telecommunications carriers qualify as ETCs. Pursuant to New Hampshire RSA 362:6, the
Commission has no jurisdiction over mobile radioc communications services. Consequently, the state

declines jurisdiction over the certification of wireless carriers as ETCs, leaving that responsibility to the
FEC.

Sincerely,
ot
F. Anne Ross

General Counsel
New Hampshire Public Utilities Commission



STATE OF NEW YORK DEPARTMENT OF PUBLIC SERVICE

THREE EMPIRE STATE PLAZA, ALBANY, NY 12223-1350
worwdprstetey.os "

PUBLIC SEXVICE COMMISSION
GARRY A, BROWN PETER McGOWAN
Generad Counsel
PATRICYA 1. ACAMPORA
MAUREEN F, HARRIS JACLYN A, BRILLING
ROBERT 2 CURRY J0. Secretary
JAMES L. LARDCCA
July 28, 2810
TO WHOM IT MAY CONCERN:

Re:  i-wirsless CMRS Jurisdiction

‘We have received a letter from i-wireless, LLC (i-wireless), requesting a statement that
the New York State Public Service Commission does not exercise jurisdiction over
CMRS providers for the purpose of making determinations regarding Eligible
Telecommunications Carrier designations under section 214 (2)(6) of 47 U.5.C. In response to
this request, please be advised that section 5 (6)(a) of the New York State Public Service Law
provides that;

Application of the provisions of this chapter to cellular
telephong services is suspended unless the commission,
no sooner than one year after the effective date of this
subdivision, makes a determination, after notice and
hearing, that suspension of the application of provisions
of this chapter shall cease to the extend found necessary
to protect the public interest.

The New York State Public Service Commission has not made a defermination as of this
dste that regulation should be reinstituted under section 5 (6)(a) of the Public Service Law.
Consequently, based on the representation by i-wireless that it is a mobile virfual network
operator veselling wireless services, i-wireless would not be subject to New York State Public
Service Commission jurisdiction for the purpose of making an Eligible Telecommmications

Carrier designation.
Verymﬂwo ! M CC




STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH

DOCKET NO. P-100, 8UB 133¢
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

in the Matter of
Designation of Camriers Eligible for Universal )
Camler Support ~ ) ORDER GRANTING PETITION

BY THE COMMISSION: On August 22, 2003, North Carcjfina RSA3 Ceillular
Telephone Company, d/b/a Carclina Wesi (Carciina West), & commaercial mobille radio
servios (CMRS) provider, flled a Petition sasking an affirnative declaratory ruling thad the
Commission lacks jurisdiction to designats CMES camier eligible tslecommunicstions
carrier (ETC) status for the purposss of receiving federal universai service support.

In support of ts Petition, Carcline West stated that it was a CMRS provider
authorized by tha Federal Communications Commission (FCC) to provide celjular mobile
radio tslephone servica in Norih Carofing, and that the FCC had clearly recognized that
CMRS carriers such as Camlina West may be designated as ETCs. ETC siatus is
necessary for a provider to be eligible to recelve universal service support, Seciion
214(e)(5) of the Telecommunications Aot provides that i{ a state commiasion determines
that it lacks urisdiction over a class of carriers, the FCC Is charged with making the ETC
determnination. The FCC has stated that, in order for the FCC to consider requests
pursuant to this provision, & curtier must provide an “affirmative statemernt” from the state
commission or court of compatent jurisdiction that the state lacks jurisdiction to parform the
designation. To date, ssveral stts commissions have declined to exsrcise such
Jurisdiction,

North Caroline has exciuded CMRS form the definition of “public utiiity.” Sge, G.E.
82-3(29). Pursuant to this, the Commisaion lssusd its Order Conceming Deregulation aof
Wireless Providers In Docket Nos. P-100, Sub 114 and Sub 124 on August 28, 1688,
conduding that the Commiasion no longer has jurisdiction over osilular services.
Accordingly, Carolina Weast has now requested the Commission to issus an Order stating
that it doss not have urisdiction to designate CMRS carriers ETT status for the purposes
of receiving federal universal service support.

WHEREUPON, the Commission rsaches tha following
CONCLUSIONS

After careful consideration, the Commission concludes that it should grant Carclina
Waest's Petition and [ssus sn Order stating that i lacks jurisdiction to designate ETC status



for CMRS carviers. As noted above, In s August 28, 1888, Order in Dookst Nos. P-100,
8ub 114 and Bud 124, the Commission obssrved that 0.8, &2-8(23), enaciad on
July 20, 1605, has removed celiar services, radic common cmriers, personal
commimnications ssrvicss, and other servioss then or in the flire constituting & moblle
radio cormmunications service from the Commission’s Jurisdiction. 47 USC 3(41) defines &
“state cormmission” as & body which "has reguisiovy Antadiction with reepect fo the
intrastale opersiion of carriere.” Pursuant 10 47 USC 214()DB), i a siate cormmission
detenmines that Rkt iacks jurisdiction over & ciass of caiviers, the FCC must detenmine which
carriers in thet class ey be designated as ETCs. Given these circumsiances, # foliows
et the Comimission lecie urisdiction over CHMRS servicss and he eppropriste venus for
the desigration of ETC status for such services is with the FCC. Agpord,, Ordiar Geanting
Patition, ALLTEL Communications, inc., June 24, 2009,

IT IS, THEREFORE, 80 ORDERED.
ISSUED BY ORDER OF THE COMMISSION.
This the 28ih day of August, 2003,
NORTH CAROLINA UTILITIES COMMISSION

Patitcia Swanson, Depuly Clerk



BEPORE THE TENNESSRE REGULATORY AUTEORITY

NABEVILLE, TENNESEEE
. April 11, 2003
INEE ;
APPLICATION OF ADVANTAGE CELLULAR ) DOCKET NO,
SYSTEME, INC. TO BE DESIGNATED A8 AN ) 201245
)

ORDER

This mstier oame bafuro Chatrmus Sars Kyle, Director Doborah Teylor Tets and Diresior Pat
Miller of the Teonssses Regnlatory Authority (ibe “Authority™), the votlhg pane] assigoed in this
dogket, at fhs reguterly sehednled Antherity Condaranes held on Jaouery 27, 2003, for considerntion
of ihe Applicaiion of Advantage Calfular Sysems. hie. To Ba Dasignated As An Eligible
Telecommmumieations Carrier (dpplication™) fed on November 21, 2002.
" Backyvound
" Advatags Celinlar Systems, Ino. [*Adveutags”) Is 5 commersial mobilo mdio servico

provider (“CMRI) sesking designation as an Eligible Telecommumications Carrder (BTCT) by the
Antholty pusvoant to 47 U.S.CL §8 214 and 254, Tn it Application, Advastage asverts that 2t secks
ETC ststos for the entira stody 2ren of Deknlb Telephons Cooperstive, Inc, & romi cooperative
felopbons company. Adventage maltutaing thed it meets ol (he neocssary requirements for BTV statny
and theraforo {s cligible to receive unfversal service support throughout Its servics anea.

Thp Japuary 27, 2003 Anthority Cohfprence

Durisg the regilinly pohisdnled Authoelty Confbrenos on Snusry 27, 2003, the pamel of
Directors aesignod o this dosket delibsnizd Adventage’s Application. OF foremost considerstion
wes the Ismo of the Awhority's jurisdiction. The panel wnenimously found fhat the Avtiorty lacked



Jurdsdistion over Adventugs for BTC desigration pupores!
This conclusion was implicitly premiced on Tenn. Code Aun. § 654-109, which provides

The Avthmity bes genmral soprvisery and regulatory powes,
Judsdiotion and control over all publio vtilities aud #lsd over thoir

prpaity, propety ﬂdﬂ.ﬁdﬁﬂa.niﬁam&m,wﬁtumsbn
myﬁwﬁmwpm of camying out the provisions of this

For pirposes of Tean, Code Ann, § 65-4-104, the definition of publis utilities spesifically excludes,
mmmm:ﬂmwaﬁum.ﬂwhﬁﬂmmﬂﬂnmﬂﬂa
assoclatim, corporation or joint stock compmy offering domestio publis celinlar radio talephons
sereics muthorized by the feders] communisetions commisslon.”

The Autbority's lsck of jurisdiction over CMRS providers implisates 47 UB.C. § 214(0),
widch addresses the provisiun of universel service. Where commom eamers secking mudversal
sexvins support we not subjeet to & stato rogulaiory comminston's farisdiction, 47 US.C. § Z14(6)(6)
sutherizes ths Federal Commumications Commission (“FCC™) to perfinin the ETC designation? -

-

! Thix finding frnot § wilh e foJ rer Univgrsal Sorvios Genaris Contesied s, Diocket
ST-CURBY, Jateriny Ordsr on Pangwwm W.M(a&rm. Jmhmmmm,
futrestata {nlecoimeiritations Univernd Seyvioo Prod iscinding teltoummmrications

w!mmﬁmhnwyafmom mécddmh mmwmmwnms

254{2) which sulhosirzs strtes to regnlations not lnconeditees with tho Fadaal Copammdsations Comelizien’s

mWWd:ﬂn&ymﬁumﬁmﬁuﬁwﬂuwm

wmmwmmbmmm pévnerzaent -of nadversa] servies ko Gt sisia The
Jetsrta Order-oreg T pdor 0 G eiftzive ade of 47 UB.C § 214(e)5)

FATUSC 214{(50) stz

mwmmwsnmwmmwm
hhmdnmnﬁuwﬂwwmmmmmﬂdh

lpp&kaﬂafaduﬂwd Sinta o mmmmmmmm

teloplone s Indlhﬁ?fnﬂb nh!leﬂazﬂl dm}mmm L sy

SLREDY, = ogeat, mors oms tonon

carcler oy en Qigltles folccommmicefions cender Br 5 mxvics aron desigoated wmder this

mm»mummwmmummntmm}.

Belben declgrating an pdditionat alighhle thoommmnicatives cxxrior for en arma sorved by & roral
wlepbons company, ©e Coguminion all find bt G deslprstion b i tbe publio inwet.
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" As apiter of “gtato-dedemml comity,” the FCC requives that canders sesking ETC desigaation
_ Pfiryt vonsult with the siata comrrdssion to givs the state commistion en spportmity to foterpret stuts
law.® Most cariers thet re not subject to & steta rogalatory commission®s rrisdiction seeking BTC
dasignation must provids the PCC "with = affimiative statersent fom = cowt of competent
jurisdiction or fio tate commissian fhat it 1acks jursdiction to pecform the designation™

The paoel nwted that the FOC is the zppropriats fimm for Adventags t pursse EIC satos
pursuaut to 47 TLB.C § 214(e)(6). This Order shall strve os the sbove mentloped afffrmotive
ststeeat required by the FOC.
IT I8 THEREFORE ORDERED THAT:

The dpplication d:ddrmgs Colidar Systems, Ine. 1o Be Devignated Av An Eligibie
Tolscommundcationy Carrlerla dlamissed for Jack of subject matier jorisdiction.

*"Gnnﬁ'yh,mdm;

Qb

Peboreh Teylor T

s

Pt Milles, Direstor

‘kmmqmm&mm on Univertal Service, CC Diclost No. 9645, Neelith Report and Order,
Mooy Oplaion apd Onder, and Frriker Noties of Proposed Rulescting, 15 F.C.CR. 12208, 17264, § 113

sﬁﬂ.{%:w of 5o st commirion way conpist of xoy culy mutherized lstiey, corment, or
sisls socualstion oxder kudloeting that it lcks Jodediction to perfrm designadons over 3 pyrticaler crrian™)
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION . cUURERT CONTRE:
AT RICHMOND, APRIL 9, 2004 |
DIBE G IR -9 A 1i: b
APPLICATION OF VIRGINIA CELLULAR LLC CASE NO. PUC-2001-00263
For designation as an eligible
telecommunications provider under
47 US.C. § 214(e) (2)
ORDER INVITING COMMENTS AND/OR REQUESTS FOR HEARING

On December 21, 2001, Virginia Cellular LLC ("Virginia Cellular") filed an application
with the State Corporation Commission ("Commission") for designation as an eligible
telecommunications carrier ("ETC"). This was the ticst application by a Commercial Mobile
Radio Service (“CMRS") carrier for ETC designation.' Pursuant to the Order Requesting
Comments, Objections, or Requests for Hearing, issued by the Commission on January 24, 2002,
the Virginia Telecommunications Industry Association and NTELOS Telephone Inc.
("NTELOS") filed their respective comments and requests for hearing on February 20, 2002.
Virginia Cellular filed Reply Comments on March 6, 2002. Our Order of April 9, 2002, found
that § 214(c)(6) of the Act is applicable to Virginia Cellular's application because this
Commission has not asserted jurisdiction over CMRS carriers and that Virginia Cellular should
apply to the Federal Communications Commission ("FCC") for ETC designation.

Virginia Cellular filed its Petition for Designation as an Eligible Telecommunications
Cayrier in the State of Virginia with the FCC on April 26, 2002. On Januvary 22, 2004, the FCC

released its order designating Virginia Cellular as an ETC in specific portions of its licensed

! Virginia Cellular is 2 CMRS carrier as defined in 47 U.S.C. § 153(27) and is authorized as the "A-band" cellular
carrier for the Virginia 6 Rural Service Area, serving the counties of Rockingham, Augusta, Nelson, and Highland
and the cities of Harrisonburg, Staunton, and Waynesbore.




service area in the Commonwealth of Virginia subject to certain conditions ("FCC's January 22,

2004, Order™).?

The FCC's January 22, 2004, Order further stated that Virginia Cellular’s request to
redefine the service areas of Shenandoah Telephone Company ("Shentel") and MGW Telephone
Company ("MGW") in Virginia pursuant to § 214(3)(5) of the Telecommunications Act of 1996
("Act") was granted subject to the agreement of this Commission. On March 2, 2004, the FCC
filed its January 22, 2004, Order as a petition in this case.’

Section 214(e)(5) of the Act states:

SERVICE AREA DEFINED. - The term "service area”
means a geographic area established by a State commission (or the
Commission under paragraph (6)} for the purpose of determining
universal service obligations and support mechanisms. In the case
of an area served by a rural telephone company, “service area”
means such company's "study area" unless and until the
Commission and the States, after taking into account
recommendations of a Federal-State Joint Board instituted under
section 410(c), establish a different definition of service area for
such company.

In this instance, the FCC has determined that the service areas of Shentel and MGW,
which are both rural telephone companies under the Act, should be redefined as reguested by
Virginia Ceflular.* The FCC further recognizes that the "Virginia Commission's first-hand

knowledge of the rural areas in question uniquely qualifies it to determine the redefinition

proposal and examine whether it should be al:rpro‘.rc:d."S

2 CC Dacket No. 96-45, In the Matter of Federal-State Joint Board on Universal Service, Virginia Cellular LLC
Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth of Virginia.

? See paragraph 45 of the FCC's January 22, 2004, Order. The FCC, in accordance with § 54.207(d) of its rules,
requests that the Virginia Commission treat this Order as a petition to redefine a service area under § 54.207(d)(1) of
the FCC's rules. A copy of the petition can be obtained from the Commission's website at:
hitp://www.state va us/scc/caseinfo.htm.

* The FCC denied Virginia Cellular's request to redefine the study area of NTELOS. See paragraph 50 of the FCC's
January 22, 2004, Order.

3 The FCC's January 24, 2004, Order at paragraph 2. (citations omitted)
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The Commission finds that interested parties should be afforded the opportunity to
comment and/or request a hearing regarding the FCC's petition (o redefline the service arcas of
Shentel and MGW. We note that the FCC believes that its proposed redefinition of these service
areas should not harm either Shentel or MGW.® However, we request any interested party to
specifically address in its comments whether our agreeing to the FCC's proposal to redefine the
service areas of Shentel and MGW would harm these companies.

NOW UPON CONSIDERATION of all the pleadings of record and the applicable law,
the Commission is of the opinion that interested parties should be allowed to comment or request
a hearing regarding the FCC’s proposed redefinition of Shentel's and MGW's service areas.

Accordingly, IT IS ORDERED THAT:

(1) Any interested party desiring to comment regarding the redefinition of Shentel's and
MGW's service areas may do so by directing such comments in writing on or before May 7,
2004, to Joel H. Peck, Clerk of the State Corporation Commuission, ¢/o Document Control
Center, P.O. Box 2118, Richmond, Virginia 23218. Interested parties desiring to submit
comments electronically may do so by following the instructions found on the Commission's

website: hitp://www state.va.us/scc/caseinfo.htm.

(2) On or before May 7, 2004, any interested party wishing to request a hearing
regarding the redefinition of Shentel's and MGW's scrvice areas shall file an original and fifteen
{(15) copies of its request for hearing in writing with the Clerk of the Commission at the address
set forth above, Wrillen requests for hearing shall refer to Case No. PUC-2001-00263 and shall
include: (i) a precise statement of the interest of the filing party; (ii) a statement of the specific
action sought to the extent then known; (iii) a statement of the legal basis for such action; and

(iv) a precise statement why a hearing should be conducted in the matter.

6 See paragraphs 43 and 44 of the FCC's January 22, 2004, Order.
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(3) On or before June 1, 2004, interested partics may file with the Clerk of the
Commission an original and fifteen (15) copies of any responses to the comments and requests
for hearing filed with the Commission. A copy of the response shall be delivered to any person
who filed comments or requests for hearing.

(4) This matter is continued generally.

AN ATTESTED COPY hereof shall be sent by the Clerk of the Commission to: each
local exchange telephone company licensed to do business in Virginia, as shown on
Attachment A hereto; David A. LaFuria, Esquire, Lukas, Nace, Gutierrez & Sachs, Chartered,
1111 19th Street, N.W., Suite 1200, Washington, D.C. 20036; Thomas Buckley, Attorney-
Advisor, Telecommunications Access Policy Division, Wireline Competition Bureau, Federal
Communications Commission, 445 12th Street, S.W., Washington, D.C. 20554; Virginia
Telecommunications Industry Association, c/o Richard D. Gary, Esquire, Hunton & Williams
LLP, Riverfront Plaza, East Tower, 951 East Byrd Street, Richmond, Virginia 23219-4074;

L. Ronald Smith, President and General Manager, Shenandoah Telephone Company, P.C.

Box 105, Williamsville, Virginia 24487; Lori Warren, Director of Regulatory Affairs, MGW
Telephone Company, P.O. Box 459, Edinburg, Virginia 22824-0459; C. Meade Browder, Jr.,
Senior Assistant Attorney General, Division of Consumer Counsel, Office of Attormey General,
900 East Main Street, 2nd Floor, Richmond, Virginia 23219; and the Commission's Office of

General Counsel and Divisions of Communications, Public Utility Accounting, and Economics

and Finance.



